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THE PROPOSED MINNEAPOLIS PORNOGRAPHY
ORDINANCE: PORNOGRAPHY REGULATION
VERSUS CIVIL RIGHTS OR
PORNOGRAPHY
REGULATION AS CIVIL RIGHTS?
TWO PERSPECTIVES
FOREWORD
On December 30, 1983, the Minneapolis City Council passed a new anti-
pornography ordinance. The ordinance, drafted by University of Minnesota
Professor Catharne MacKinnon andfeminist author Andrea Dworkin, took a
novel and innovative approach to the problem ofpornography. it defimed por-
nography as a violation of the civil rights of women; provided causes of action,
for damages and injunctive relief to persons who believed they had been vic-
timized by pornography,- and empowered the Minneapolis Civil Rights Com-
mission to hear complaints regarding pornography and order rei'ef including
the permanent removal of offending material from publi view. Mayor Don-
ald Fraser vetoed the ordinance on January 5, 1984, stating that "The rem-
edy sought through the ordinance as drafted is neither appropriate nor
enforceable within our cherished tradition and constitutionally protected right
offree speech. "
The MacKinnon/Dworkin ordinance generated extensive media coverage
and heated pubhc debate. Feminists and civil libertarians found themselves
on opposite sides of the issue. The Mayor's veto did not deter the ordinance's
supporters. At the time of this writing they are still working vigorously for
its passage. The Minnesota Civil Liberties Union has spoken out strongly in
opposition to the ordinance. Similar measures are being considered in several
cities throughout the country. On May 1, 1984, Indianapolis Mayor Donald
Hludnut III signed a modified version of the MacKinnon/Dworkih ordinance
into law.
The MacKinnon/Dworkin ordinance raises serious constitutional issues.
The two articles that follow take strongly opposing poits of view. Michael
A. Gershel argues that the Supreme Court could hold the ordinance constitu-
tional by wei'ghing the harm pornography causes to women against the free
speech interests at stake, and carving out a new "civil r'ghts" exception to the
first amendment. Randall D. B. Tigue argues that the ordinance is "a consti-
tutional mocker," and that civil rights and censorship are incompatible
bedfellows. The complete text of the origihal MacKihnon/Dworkin ordi-
nance is reprinted in the Appendix to the two articles.
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